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Historical evolution of Executive Orders (EOs) and other directives:
• All presidents have used executive orders (EOs) by various names.
• An early, prominent directive was George Washington’s Neutrality Proclamation (1793).
• State Dept. began systematic compilation of EOs in 1907, assigning “EO 1” to an 1862
Lincoln directive.
• Officially, 13,776 EOs have been issued as of 2/9/17, though as many as 40,000 other,
mainly routine orders not in series.
• Number of EOs has declined to 30-60 per year in recent years, with directives and
memoranda often substituting for EOs.
National Security and EOs:
• Wartime presidents claim powers as commander-in-chief to issue EOs (e.g., FDR in 1942).
• Cold War presidents have made similar claims based on security threat posed by USSR.
• EOs an important source of tension between executive and other branches of govt over
presidential powers.
Civil rights and EOs:
• EOs connected to civil rights issues in FDR administration.
• EOs used to enforce civil rights policies in military, federal govt contracting, housing.
• Civil rights EOs influenced Congressional action.
• Politics and lobbying pressures shape EOs.
EOs have become more substantive, less routine. They serve four main purposes:
• As direct orders or interpretations of law (e.g. Obama and Trump’s competing interpretations
of immigration law).
• To prod the development of future action, such as regulatory action or guidance.
• To structure institutions and governmental processes (e.g., regulatory review).
• To make a symbolic or political point (e.g., tough on crime).
EO process (delineated by 1933 EO, strengthened in 1962):
• Proposed orders are supposed to go through clearance by OMB and Dept of Justice.
• Majority (60%) of EOs have come from executive agencies, not White House.
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